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1. Summary and Explanation  
1.1 Rochford District Council adopted a new Constitution in 2002. This has subsequently been reviewed 
on an annual basis to take into account changes made to the way the Council conducts its business. 
The Constitution sets out how the Council operates, how decisions are made and the procedures 
followed to ensure that these are efficient, transparent and accountable to local people. Some processes 
within the Constitution are required by the law, while others are a matter for the Council to choose.  
1.2 The Constitution is divided into 16 articles that set out the basic rules governing the Council’s 
business. More detailed procedures and codes of practice are provided in separate rules and protocols 
at the end of the document.  
2. What’s in the Constitution?  
2.1 Article 1 of the Constitution commits the Council to provide clear leadership, involve citizens and take 
decisions and deliver services efficiently and effectively to the community. Articles 2 – 15 explain the 
rights of citizens and how the key parts of the Council operate. These are:-  

 Members of the Council (Article 2).  

 Citizens and the Council (Article 3).  

 The Council Meeting (Article 4).  

 Chairing the Council (Article 5).  

 Overview and Scrutiny of Decisions (Article 6).  

 The Executive (Article 7).  

 Regulatory and Other Committees (Article 8).  

 The Standards Committee (Article 9).  

 Joint Arrangements (Article 10).  

 Officers (Article 11).  

 Decision Making (Article 12).  

 Finance, Contracts and Legal Matters (Article 13).  

 Review and Revision of the Constitution (Article 14).  

 Suspension, Interpretation and Publication of the Constitution (Article 15).  
 
3. How the Council Operates  
3.1 The Council is composed of 39 Councillors, with one-third elected three years in four. Councillors are 
democratically accountable to residents of their ward. The overriding duty of Councillors is to the whole 
community, but they have a special duty to their constituents, including those who did not vote for them. 
Councillors have to agree to follow a code of conduct to ensure high standards in the way they 
undertake their duties. The Council has a Standards Committee that offers advice and training on these 
matters. June 2013  
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4. Decision Making  
4.1 All Councillors meet together as the Council. Meetings of the Council are normally open to the public. 
Here Councillors decide the Council’s overall policies and set the budget each year. The Council decides 
on all major policies affecting the District and the services the Council provides. It also appoints the 
Executive Leader for a four-year term, sets up Committees and is the final arbiter in any differences 
between them.  
4.2 The Executive is the part of the Council responsible for most day-to-day decisions. The Executive 
comprises the Leader and a Board of 7 other Councillors whom he/she appoints. When major decisions 
are to be discussed or made, these are published in the Executive’s forward plan so far as they can be 
anticipated. If these major decisions are to be discussed with Council officers at a meeting of the 
Executive, this will generally be open for the public to attend, except where personal or confidential 
matters are being discussed. The Executive has to make decisions in line with the Council’s overall 
policies and budget. If the Executive wishes to make a decision that is outside the budget or policy 
framework, the matter must be referred to the Council as a whole to decide.  
4.3 A number of Committees carry out specific regulatory functions: a Development Committee, a 
Standards Committee, an Audit Committee, a Licensing Committee and an Appeals Committee.  
4.4 The Council is increasingly working in partnership with other agencies to deliver its Community 
Strategy and the roles and responsibilities of Councillors will continue to develop outside the formal 
Committee structure in line with this partnership agenda.  
4.5 Meetings of the Council’s Committees are open to the public except where personal or confidential 
matters are being discussed.  
5. Overview and Scrutiny  
5.1 There is one Overview and Scrutiny Committee, the Review Committee, which supports the work of 
the Executive, the other Committees and the Council as a whole. This Committee allows citizens to have 
a greater say in Council matters by holding inquiries in public into matters of local concern. This can lead 
to reports and recommendations which advise the Executive and the Council as a whole on its policies, 
budget and service delivery. The Review Committee also monitors the decisions of the Executive. It can 
‘call-in’ a decision that has been made by the Executive but which has not yet been implemented.  
This enables it to consider whether the decision is appropriate. It may recommend that the decision-
making body or Full Council re-considers the decision. The Review Committee may also be consulted by 
the Executive on forthcoming decisions and the development of policy. June 2013  
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6. The Council’s Staff  
6.1 The Council has people working for it (called ‘officers’) to give advice, implement decisions and 
manage the day-to-day delivery of its services. Some officers have a specific duty to ensure that the 
Council acts within the law and uses its resources wisely. A Code of Practice governs the relationships 
between officers and Members of the Council.  
7. Citizens’ Rights  
7.1 Citizens have a number of rights in their dealings with the Council. These are set out in more detail in 
Article 3. Some of these are legal rights, whilst others depend on the Council’s own processes. The local 
Citizens’ Advice Bureau can advise on individuals’ legal rights.  
7.2 Where members of the public use specific Council services they may have additional contractual 
rights. These are not covered in this Constitution.  
7.3 Citizens have the right to:-  

 Vote at local elections if they are registered;  

 Contact their local Councillor about any matters of concern to them;  

 Obtain a copy of the Constitution;  

 Attend meetings of the Council and its Committees and the Executive when key decisions are to be 
taken, except where, for example, personal or confidential matters are being discussed;  

 Petition to request a referendum on a Mayoral form of Executive;  

 Participate in the Council’s question time and contribute to investigations by the Review Committee;  

 See Council, Executive and Committee reports and background papers, and any record of decisions 
made by the Council, the Executive and their Committees;  

 Complain to the Council when dissatisfied with a service provided or action taken by the Council or on 
its behalf by a contractor;  

 Complain to the Ombudsman if they think the Council has not followed its procedures properly. 
However, they should only do this after using the Council’s own complaints process;  

 Complain to the Council’s Standards Committee if they have evidence which they think shows that a 
Councillor has not followed the Council’s Code of Conduct; and  

 Inspect the Council’s accounts and make their views known to the external auditor.  
 
7.4 The Council welcomes participation by its citizens in its work. For further information on your rights as a 

citizen, please contact Member Services, Council Offices, South Street, Rochford; Telephone 01702 546366 fax 

01702 318154; email memberservices@rochford.gov.uk. Further information is also available on the Council’s 

website at www.rochford.gov.uk 
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Article 1 – The Constitution  
1.01 Powers of the Council  
The Council will exercise all its powers and duties in accordance with the law and this Constitution.  
1.02 The Constitution  
This Constitution, and all its appendices, is the Constitution of the Rochford District Council.  
1.03 Purpose of the Constitution  
The purpose of the Constitution is to:-  
1. enable the Council to provide clear leadership to the community in partnership with citizens, 
businesses and other organisations;  
 
2. support the active involvement of citizens in the process of local authority decision making;  
 
3. help Councillors represent their constituents more effectively;  
 
4. enable decisions to be taken efficiently and effectively;  
 
5. create a powerful and effective means of holding decision-makers to public account;  
 
6. ensure that no-one will review or scrutinise a decision in which they were directly involved;  
 
7. ensure that those responsible for decision making are clearly identifiable to local people and that they 
explain the reasons for decisions; and  
 
8. provide a means of improving the delivery of services to the community.  
 
1.04 Interpretation and Review of the Constitution  
Where the Constitution permits the Council to choose between different courses of action, the Council 
will always choose that option which it thinks is closest to the purposes stated above.  
The Council will monitor and evaluate the operation of the Constitution as set out in Article 15. June 
2013  
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Article 2 – Members of the Council  
2.01 Composition and Eligibility  
(a) Composition. The Council will comprise 39 Members, otherwise called Councillors. One or more 
Councillors will be elected by the voters of each ward in accordance with a scheme drawn up by the 
Local Government Commission and approved by the Secretary of State.  
 
(b) Eligibility. Only registered voters of the District or those living or working there will be eligible to hold 
the office of Councillor.  
 
2.02 Election and Terms of Councillors  
Election and Terms. The ordinary election of a third (or as near as may be) of all Councillors will be 
held on the first Thursday in May in each year beginning in 2003, except that in 2005 and every fourth 
year after there will be no regular election. The terms of office of Councillors will be four years starting on 
the fourth day after being elected and finishing on the fourth day after the date of the regular election 
four years later.  
2.03 Roles and Functions of All Councillors  
(a) Key Roles. All Councillors will:-  
 
(i) collectively be the ultimate policy-makers and carry out a number of strategic and corporate 
management functions;  
 
(ii) contribute to the good governance of the area and actively encourage community participation and 
citizen involvement in decision-making;  
 
(iii) effectively represent the interests of their ward and of individual constituents;  
 
(iv) respond to constituents’ enquiries and representations, fairly and impartially;  
 
(v) participate in the governance and management of the Council; and  
 
(vi) maintain the highest standards of conduct and ethics.  
 
(b) Rights and Duties  
 
(i) Councillors will have such rights of access to such documents, information, land and buildings of the 
Council as are necessary for the proper discharge of their functions and in accordance with the law.  
 
(ii) Councillors will not make public information that is confidential or exempt without the consent of the 
Council or divulge information given in confidence to anyone other than a Councillor or officer entitled to 
know it.  
 
(iii) For these purposes, “confidential” and “exempt” information are defined in the Access to Information 
Rules in Part 4 of this Constitution.  
June 2013  
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2.04 Conduct  
Councillors will at all times observe the Members’ Code of Conduct and have proper regard for the Code 
of Conduct on Planning Matters and the Protocol on Member/Officer Relations set out in Part 5 of this 
Constitution.  
2.05 Allowances  
Councillors will be entitled to receive allowances in accordance with the Members’ Allowances Scheme 
set out in Part 6 of this Constitution.  
2.06 Training  
The Council will ensure that Councillors have the opportunity for adequate training for their roles and 
duties. June 2013  
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Article 3 – Citizens and The Council  
3.01 Citizens’ Rights  
Citizens have the following rights. Their rights to information and to participate are explained in more 
detail in the Access to Information Rules in Part 4 of this Constitution:-  
(a) Voting and Petitions. Citizens on the electoral roll for the area have the right to vote and sign a 
petition to request a referendum for an elected Mayor form of Constitution.  
 
(b) Information. Citizens have the right to:-  
 
(i) attend meetings of the Council and its Committees, except where confidential or exempt information is 
likely to be disclosed, and the meeting is therefore held in private;  
 
(ii) attend meetings of the Executive when key decisions are being considered;  
 
(iii) find out from the forward plan what key decisions will be taken by the Executive and when;  
 
(iv) see reports and background papers and any records of decisions made by the Council; and  
 
(v) inspect the Council’s accounts and make their views known to the external auditor.  
 
(c) Participation. Citizens have the right to participate in the Council’s question time and to contribute to 
investigations by the Review Committee.  
 
(d) Complaints. Citizens have the right to complain to:-  
(i) the Council itself under its complaints scheme;  

(ii) the Ombudsman after using the Council’s own complaints scheme;  



(iii) the Standards Board for England or the Council’s Standards Committee about a breach of the 
Councillor’s Code of Conduct.  
 
3.02 Citizens’ Responsibilities  
 
Citizens must not be violent, abusive or threatening to Councillors or officers and must not wilfully harm 
things owned by the Council, Councillors or officers. June 2013  
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Article 4 – The Full Council  
4.01 Meanings  
(a) Policy Framework. The policy framework means the following plans and strategies:-  
 
(i) those required by the Local Authorities (Functions and Responsibilities) (England) Regulations 2000 
(as amended) to be adopted by the Council:-  

 Best Value Performance Plan;  

 Sustainable Community Strategy;  

 Crime and Disorder Reduction Strategy;  

 Development Plan documents 1  

 Licensing Authority Policy Statement  

 Plans and alterations which together comprise the Development Plan;  

 Plans or strategies for the control of the Council’s borrowing or capital expenditure;  

 Plans or strategies or draft plans or strategies of any of the above descriptions which have to be 

submitted to the Secretary of State or a Minister for approval.  
 
1 Functions relating to local development documents which are not development plan documents are the responsibility of the executive of an authority. Development plan documents 
include core strategy, site-specific allocations of land and area action plans.  
(ii) other plans and strategies of a kind recommended by guidance to  
 
be adopted by the Council as part of the Policy Framework:-  

 Council’s Corporate Plan (if any);  

 The plan and strategy which comprise the Housing Investment Programme;  

 
(b) Budget. The budget includes the allocation of financial resources to different services and projects, 
proposed contingency funds, the Council Tax base, setting the Council Tax and decisions relating to the 
control of the Council’s borrowing requirement, the control of its capital expenditure and the setting of 
virement limits, but does not include the approval of supplementary estimates, the setting of fees and 
charges and other minor variations to budget or capital programme, so far as these are delegated to an 
officer, the Executive or a Committee.  
 
(c) Housing Land Transfer. Housing Land Transfer means the approval or adoption of applications 
(whether in draft form or not) to the Secretary of State for approval of a programme of disposal of 500 or 
more properties to a person under the Leasehold Reform, Housing and Urban Development Act 1993 or 
to dispose of land used for residential purposes  
June 2013  
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where approval is required under sections 32 or 43 of the Housing Act 1985.  
 
4.02 Functions of the Full Council  
Only the Council will exercise the following functions:-  
(a) adopting and changing the Constitution;  
 
(b) approving or adopting the policy framework, the budget and any application to the Secretary of State 
in respect of any Housing Land Transfer;  
 
(c) appointing the leader ;  
 
(d) subject to the urgency procedure contained in the Access to Information Procedure Rules in Part 4 of 
this Constitution, making decisions about any matter in the discharge of an executive function which is 
covered by the policy framework or budget where the decision-maker is minded to make it in a manner 
that would be contrary to the policy framework or contrary to/or not wholly in accordance with the budget;  
 
(e) agreeing and/or amending the terms of reference for Committees, deciding on their composition and 
making appointments to them (except for authorised substitutions to Committees under Rule 4 of the 
Council Procedure Rules in Part 4 of this Constitution);  
 
(f) appointing representatives to outside bodies unless the appointment is an executive function or has 
been delegated by the Council;  
 
(g) adopting an allowances scheme under Article 2.05;  
 
(h) adopting a Members’ Code of Conduct;  
 
(i) changing the name of the district;  
 
(j) conferring the title of Honorary Alderman;  
 
(k) confirming the appointment of the Head of Paid Service;  
 
(l) making, amending, revoking, re-enacting or adopting bylaws and promoting or opposing the making of 
local legislation or personal Bills; and  
 
(m) all other matters which by law must be reserved to Council.  
 
4.03 The Full Council is not required to approve:-  
(i) amendments or revocations of any plan or strategy necessary to give effect to the requirements of the 
Secretary of State or Minister made when he was asked to approve it;  
June 2013  
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(ii) amendments or revocations to any plan or strategy if the Council has delegated the power to amend 
or revoke it to a Committee or Sub-Committee or officer, either in this Constitution or at the time it 
approved the plan or strategy.  
 
4.04 Council Meetings  
There are three types of Council meeting:-  
(a) the annual meeting;  

(b) ordinary meetings;  

(c) extraordinary meetings  
 
and they will be conducted in accordance with the Council Procedure Rules in Part 4 of this Constitution.  
4.05 Responsibility for Functions  
 
The Council will maintain the tables in Part 3 of this Constitution setting out the responsibilities for the 
Council’s functions which are not the responsibility of the Executive. June 2013  
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Article 5 – Chairing The Council  
5.01 Role and Function of the Chairman  
The Chairman of the Council and, in his/her absence, the Vice-Chairman, will have the following roles 
and functions:-  
CEREMONIAL ROLE  
The Chairman acts in a non-political capacity as a symbol of the Authority. On civic and ceremonial 
occasions the Chairman represents the District and its inhabitants and fulfils the role of ambassador for 
the Council in its relationship with society at large.  
CHAIRING THE COUNCIL MEETING  
The Chairman will be elected by the Council annually. The Chairman will have the following 
responsibilities:-  
1. to uphold and promote the purposes of the Constitution and to interpret the Constitution when 
necessary;  
 
2. to preside over meetings of the Council in an impartial fashion so that its business can be carried out 
efficiently and with regard to the rights of Councillors and the interests of the community;  
 
3. to ensure that the Council meeting is a forum for the debate of matters of concern to the local 
community and the place at which Members who are not on the Executive or hold Committee 
Chairmanships are able to hold the Members of the Executive and Committee Chairmen to account;  
 
4. to promote public involvement in the Council’s activities;  
 
5. to be the conscience of the Council; and  
 
6. to attend such civic and ceremonial functions of the Council as he/she determines appropriate.  
June 2013  
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Article 6 – Overview and Scrutiny Committee (Review Committee)  
6.01 Terms of Reference  
The Council will appoint an Overview and Scrutiny Committee to discharge the functions conferred by 
S21 of the Local Government Act 2000 or regulations under section 32 of the Local Government Act 
2000. The Overview and Scrutiny Committee will be titled the Review Committee and have eight 
Members or as the Council shall decide.  
6.02 General Role  
Within this Constitution, the Review Committee may:-  
(i) review and/or scrutinise decisions made or actions taken in connection with the discharge of any of 
the Council’s functions;  
 
(ii) make reports and/or recommendations to the Full Council and/or the Executive or any Joint 
Committee in connection with the discharge of any functions;  
 
(iii) consider any matter affecting the area or its inhabitants;  
 
(iv) exercise the right to call-in, for reconsideration, decisions made but not yet implemented by the 
Executive.  
 
6.03 Specific Functions  
(a) Policy Development and Review. The Review Committee may:-  
 
(i) assist the Council and the Executive in the development of its budget and policy framework by in-
depth analysis of policy issues;  
 
(ii) conduct research, community and other consultation in the analysis of policy issues and possible 
options;  
 
(iii) consider and implement mechanisms to encourage and enhance community participation in the 
development of policy options;  
 
(iv) question Members of the Executive and other Committees, Chief Officers and Heads of Service 
about their views on issues and proposals affecting the area; and  
 
(v) liaise with other external organisations operating in the area, whether national, regional or local, to 
ensure that the interests of local people are enhanced by collaborative working.  
 
(vi) conduct joint reviews, as appropriate, with adjoining Councils.  
June 2013  
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(b) Scrutiny. The Review Committee may:-  
 
(i) review and scrutinise the decisions made by and performance of the Executive, other Committees 
and Council officers both in relation to individual decisions and over time;  
 
(ii) review and scrutinise the performance of the Council in relation to its policy objectives, performance 
targets and/or particular service areas;  
 
(iii) question Members of the Executive, other Committees, Chief Officers and Heads of Service about 
their decisions and performance, whether generally in comparison with service plans and targets over a 
period of time, or in relation to particular decisions, initiatives or projects;  
 
(iv) review and scrutinise the decisions made, or other action taken, in connection with the discharge by 
the responsible authorities of their crime and disorder functions;  
(v) make recommendations to the Executive and/or appropriate Committee and/or Council arising from 
the outcome of the scrutiny process;  
 
(vi) review and scrutinise the performance of other public bodies in the area and invite reports from them 
by requesting them to address the Review Committee and local people about their activities and 
performance; and  
 
(vii) question and gather evidence from any person (with their consent).  
 
(c) Finance. The Review Committee may be allocated funding for its role by the Council and will 
exercise overall responsibility for the finances made available to it.  
 
(d) Annual Report. The Review Committee must report annually to Full Council on its workings and 
make recommendations for future work programmes and amended working methods, if appropriate.  
 
(e) Officers. The Review Committee may exercise overall responsibility for the work programme of the 
officers employed to support its work.  
 
6.04 Proceedings of the Review Committee  
The Review Committee will conduct its proceedings in accordance with the Overview and Scrutiny 
Procedure Rules set out in Part 4 of this Constitution. June 2013  
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Article 7 – The Executive  
7.01 Role  
 
The Executive will carry out all of the local authority’s functions that are not the responsibility of any other 
part of the local authority, whether by law or under this Constitution.  
7.02 Form and Composition  
 
The Executive will consist of the Leader, together with at least 2 but not more than 9 Councillors, 
appointed to the Executive by the Executive Leader.  
7.03 Leader  
 
The Leader will be a Councillor elected to the position of Leader by the Council. The Leader will hold 
office until:-  
(a) the day when the Council holds its first annual meeting after the Leader’s normal day of retirement as 
a Councillor or  
(b) if the Council becomes subject to whole-Council elections, the day of the annual meeting following 
the first whole-Council election; or  
(c) they resign from the office; or  
(e) they are removed from office by resolution of the Council.  
7.04 The Leader and any Member of the Executive may attend any Committee to which they have not 
been appointed by name and may speak but not vote.  
 
7.05 Other Executive Members  
 
Other Executive Members shall hold office until:-  
(a) they resign from office; or  

(b) they are suspended from being Councillors under Part II of the Local Government Act 2000 (although 
they may resume office at the end of the period of suspension); or  

(c) they are no longer District Councillors; or  

(d) they are removed from office by the Leader who must give written notice to the proper officer. The 
removal will take effect two working days after receipt of the notice by the proper officer.  
 
7.06 Proceedings of the Executive  
 
Proceedings of the Executive shall take place in accordance with the Executive Procedure Rules set out 
in Part 4 of this constitution.  
7.07 Responsibility for Functions  
 
The Leader will maintain a list in Part 3 of this Constitution setting out which individual Members of the 
Executive, Committees of the Executive, officers or June 2013  
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joint arrangements are responsible for the exercise of particular Executive functions.  
7.08 Failure to Attend  
 
(a) If a Member of the Executive fails throughout a period of 6 months from his last attendance to attend 
a meeting of the Executive then, unless the failure was due to some reason approved by the District 
Council, he or she shall cease to be a Member of the District Council.  
 
(b) the discharge by a Member, acting alone, of any function which is the  
 
responsibility of the Executive shall each be deemed to be attendance at a meeting of the Executive. 
June 2013  
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Article 8 – Regulatory and Other Committees  
8.01 Regulatory and Other Committees  
The Council will appoint the Committees set out in Part 3 of this Constitution to discharge the functions 
under each Committee therein. June 2013  
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Article 9 - The Standards Committee  
9.01 Standards Committee  
The Council will establish a Standards Committee.  
9.02 Composition  
(a) Membership. The Standards Committee will be composed of-  
 

 Eight elected District Members appointed proportionally (of whom one Member may be a Member of 

the Executive nominated by the Leader of the Council).  

 Three Parish Council co-opted, non-voting Members.  

 
9.03 Independent Persons  
The Independent Persons will be invited to attend the meetings of the Standards Committee.  
9.04 Role and Function  
The Standards Committee will have the following roles and functions:-  
(a) promoting and maintaining high standards of conduct by Councillors and co-opted Members;  
 
(b) assisting the Councillors and co-opted Members to observe the Members’ Code of Conduct;  
 
(c) advising the Council on the adoption or revision of the Members’ Code of Conduct;  
 
(d) monitoring the operation of the Members’ Code of Conduct;  
 
(e) advising, training or arranging to train Councillors and co-opted Members on matters relating to the 
Members’ Code of Conduct;  
 
(f) granting dispensations under certain circumstances to Councillors and co-opted Members from 
requirements relating to interests set out in the Members’ Code of Conduct;  
 
(g) dealing with written allegations that a Member or co-opted Member has failed, or may have failed, to 
comply with the Members Code of Conduct set out in Part 5;  
 
(h) determining the annual Member Training Programme.  
June 2013  
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ADDITIONAL PARISH COUNCIL ROLE IN DISTRICT AND UNITARY COUNTY COUNCILS  
(i) the exercise of (a) to (g) above in relation to the Parish Councils wholly or mainly in its area and the 
Members of those Parish Councils.  
 
9.05 Hearings  
Hearings of the Standards Committee will be conducted in accordance with the Procedure for Local 
Determinations set out in Part 4 of this Constitution. June 2013  
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Article 10 – Joint Arrangements  
10.01 Arrangements to Promote Well-Being  
The Council or Executive, in order to promote the economic, social or environmental well-being of its 
area, may:-  
(a) enter into arrangements or agreements with any person or body;  
 
(b) co-operate with, or facilitate or co-ordinate the activities of, any person or body; and  
 
(c) exercise on behalf of that person or body any functions of that person or body.  
 
10.02 Joint Arrangements  
(a) The Council may establish joint arrangements with one or more Local Authorities and/or their 
Executives to exercise functions which are not Executive functions in any of the participating Authorities, 
or advise the Council. Such arrangements may involve the appointment of a joint Committee with these 
other Local Authorities.  
 
(b) The Executive may establish joint arrangements with one or more Local Authorities to exercise 
functions which are Executive functions. Such arrangements may involve the appointment of joint 
Committees with these other Local Authorities.  
 
(c) Except as set out below, the Executive may only appoint Executive Members to a Joint Committee 
and these Members need not reflect the political composition of the Local Authority as a whole.  
 
(d) The Executive may appoint Members to a Joint Committee from outside the Executive in the 
following circumstances:-  
 
(e) The Joint Committee has functions for only part of the area of the authority, and that area is smaller 
than two-fifths of the authority by area or population. In such cases, the Executive may appoint to the 
Joint Committee any Councillor who is a Member for a ward which is wholly or partly contained within 
the area.  
 
(f) The political balance requirements do not apply to such appointments.  
 
(g) Details of any joint arrangements including any delegations to Joint Committees will be found in the 
Council’s scheme of delegations in Part 3 of this Constitution.  
June 2013  
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10.03 Access to information  
(a) The Access to Information Rules in Part 4 of this Constitution apply.  
 
(b) If all the Members of a Joint Committee are Members of the Executive in each of their participating 
authorities then its access to information regime is the same as that applied to the Executive.  
 
(c) If the Joint Committee contains Members who are not on the Executive of any participating authority 
then the access to information rules in Part VA of the Local Government Act 1972 will apply.  
 
10.04 Delegation to and from Other Local Authorities  
(a) The Council may delegate non-executive functions to another Local Authority or, in certain 
circumstances, the Executive of another Local Authority.  
 
(b) The Executive may delegate executive functions to another Local Authority or the Executive of 
another local authority in certain circumstances.  
 
(c) The decision whether or not to accept such a delegation from another Local Authority shall be 
reserved to the Council meeting.  
 
10.05 Contracting Out  
The Council may, for non executive functions and the Executive for executive functions, contract out to 
another body or organisation functions which may be exercised by an officer and which are subject to an 
order under section 70 of the Deregulation and Contracting Out Act 1994, or under contracting 
arrangements where the contractor acts as the Council’s agent under usual contracting principles, 
provided there is no delegation of the Council’s discretionary decision making. June 2013  
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Article 11 – Officers  
TERMINOLOGY  
11.01 Management Structure  
(a) General. The Full Council may engage such staff (referred to as officers) as it considers necessary 
to carry out its functions.  
 
(b) Chief Officers. The Full Council will engage persons for the following posts, who will be designated 
Chief Officers:-  
Post  Functions and Areas of Responsibility  
Chief Executive  
(and Head of Paid Service)  

Overall corporate management and 
operational responsibility (including 
overall management responsibility for 
all officers) as set out in the 
management structure contained in 
Part 7 of the Constitution.  

Ensuring appropriate professional advice to all parties in the decision making 
process.  
Together with the Monitoring Officer, responsibility for a system of record 
keeping for all the Council’s decisions.  
Representing the Council on partnership and external bodies (as required by 
statute or the Council).  
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RESPONSIBILITY FOR FUNCTIONS  
PART A  
ALLOCATION OF RESPONSIBILITY FOR FUNCTIONS  
1. INTRODUCTION  
1.1 Part 3 of this Constitution deals with the allocation of responsibility for undertaking the functions of 
the Council as a whole. The Council consists of a number of distinct parts the key ones being the 
Executive, (Leader and Executive) and the Full Council who bear primary responsibility for the functions 
and powers of the Authority. However, in order to operate effectively powers are delegated to individual 
Members, Committees and Officers.  
1.2 This Part sets out the way these functions and powers have been distributed in order that there is 
clarity as to who may exercise powers or make decisions in the name of the Council.  
 
1.3 Part 3 is divided into three sections dealing with the distribution of functions and exercise of powers 
by the Full Council, the Executive and Officers.  
 
1.4 This Part of this Constitution should be read in conjunction with Articles 4 (The Full Council), 6 (The 
Executive), 7 (Overview and Scrutiny Committees), 8 (Regulatory and other Committees), 9 (Standards 
Committee), 11 (Officers) and 12 (Decision Making).  
1.5 Part 3 of this Constitution shall be interpreted in accordance with the relevant provisions of the Local 
Government Act 2000, in particular Section 13 (Functions which are to be the responsibility of an 
executive), and The Local Authorities (Functions and Responsibilities)(England) Regulations 2000 (as 
amended). In the event of any conflict between this Part and a provision in any piece of legislation, the 
latter shall prevail.  
2. FUNCTIONS  
2.1 The Authority’s functions may lawfully be exercised by:-  
(a) Full Council;  
(b) The Executive;  
(c) The Leader;  
(d) Executive Members;  
(e) Committees and Sub-Committees of the Council or of the Executive;  
(f) Joint Committees;  
(g) Officers of the Council;  
(h) Other persons so authorised where the law permits. June 2013  
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2.2 The Authority’s functions fall into four categories:-  
(1) those functions that are by law the responsibility of the Full Council unless delegated (sole Council 
responsibility);  
(2) those functions that are by law partly the responsibility of the Full Council and partly the responsibility 
of the Authority’s Executive (shared responsibility);  
(3) those functions where there is a local choice whether they are the responsibility of the Full Council or 
the Authority’s Executive (local choice responsibility);  
(4) all other functions are by law the responsibility of the Authority’s Executive (default Executive 
responsibility).  
Reference to the "Executive" means the Leader and Executive Members.  
3. SOLE RESPONSIBILITY OF FULL COUNCIL  
3.1 Decisions about the Council's policy framework and budget, and other constitutional matters may 
only be taken by Full Council. A full list of these matters is contained in Article 4 to this Constitution (‘The 
Full Council’). The exercise of these functions may not be delegated to a committee or officer.  
3.2 Full Council is also responsible for most regulatory functions and has established regulatory 
committees (such as the Development Committee and the Licensing Committee) to discharge these 
functions.  
3.3 The Local Authorities (Functions and Responsibilities)(England) Regulations 2000 (as amended) 
gives effect to Section 13 of the Local Government Act 2000 by specifying which functions are not to be 
the responsibility of the Executive. These are set out in Table 1 which details the functions of Full 
Council which may be delegated to a committee or officer but cannot be undertaken by the Executive.  
4. SHARED RESPONSIBILITY  
4.1 Some functions are partly the responsibility of the Full Council and partly the responsibility of the 
Executive. These are:-  
(a) the budget and any plan or strategy for the control of the Council's borrowing or capital expenditure 
(capital plan);  
 
(b) the policy framework, that is the plans and strategies which the Council approves or adopts.  
 
4.2 The Executive will be responsible for preparing the draft budget, draft plans and strategies and 
proposing them to the Full Council.  
4.3 The Full Council will be responsible for:- June 2013  
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(a) adopting or approving the draft budget, plan or strategy;  
(b) asking the Executive to reconsider it; or  
(c) amending the budget, plan or strategy.  
4.4 The Executive will be responsible for implementing the Council’s policies and spending the budget in 
accordance with the Council’s financial rules and regulations. It will also be responsible for implementing 
and regularly monitoring treasury management policies and practices.  
4.5 Some plans and strategies require ministerial approval after the Council has approved them. If the 
minister requires any amendments to those plans and/or strategies, the Executive will be responsible for 
making those amendments.  
4.6 Table 2 sets out the shared responsibility functions.  
5. LOCAL CHOICE FUNCTIONS  
5.1 In some cases there is a local choice as to whether the function is to be the responsibility of the Full 
Council or the Executive and Table 3 sets out whether the function is to be the responsibility of the Full 
Council or the Executive.  
6. DEFAULT EXECUTIVE FUNCTIONS  
6.1 All other functions not so specified are to be responsibility of the Executive.  
6.2 If a decision is the responsibility of the Executive, Full Council cannot overrule the Executive or give 
it instructions on how the decision should be made. However, in certain circumstances, Full Council can 
ask the Executive to reconsider decisions.  
TABLE 1  
FUNCTIONS WHICH CANNOT BE EXERCISED BY THE EXECUTIVE  
This Table sets out the functions, listed in Schedule 1 to The Local Authorities (Functions and 
Responsibilities)(England) Regulations 2000 (as amended), which cannot be the responsibility of the 
Executive and specifies which part of the Authority will be responsible for them. (Subject to the Scheme 
of Delegation to Officers set out in Part C of this Part) June 2013  

3.4  
Function  Provision of Act or Statutory 

Instrument  
A. Functions relating to town and country planning and development control  

1.Power to determine application for 
planning permission.  

Sections 70(1)(a) and (b) and 72 of the 
Town and Country Planning Act 1990  

2.Power to determine applications to 
develop land without compliance with 
conditions previously attached.  

Section 73 of the Town and Country 
Planning Act 1990.  

3.Power to grant planning permission 
for development already carried out.  

Section 73A of the Town and Country 
Planning Act 1990.  

4.Power to decline to determine 
application for planning permission.  

Section 70A of the Town and Country 
Planning Act 1990  

5.Duties relating to the making of 
determinations of planning applications.  

Sections 69, 76 and 92 of the Town and 
Country Planning Act 1990 and Articles 
8, 10 to 13, 15 to 22 and 25 and 26 of 
the Town and Country Planning 
(General Development Procedure) 
Order 1995 (S.I. 1995/419) and 
directions made there under  

6.Power to determine application for 
planning permission made by a local 
authority, alone or jointly with another 
person.  

Section 316 of the Town and Country 
Planning Act 1990 and the Town and 
Country Planning General Regulations 
1992 (S.I. 1992/1492)  

7.Power to make determinations, give 
approvals and agree certain other 
matters relating to the exercise of 
permitted development rights.  

Parts 6, 7, 11, 17, 19, 20, 21 to 24, 26, 
30 and 31 of Schedule 2 to the Town 
and Country Planning (General 
Permitted Development) Order 1995 
(S.I. 1995/418).  

8.Power to enter into agreement 
regulating development or use of land.  

Section 106 of the Town and Country 
Planning Act 1990.  
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ROCHFORD DISTRICT COUNCIL  
MEMBERS’ CODE OF CONDUCT  

PART 1 GENERAL PROVISIONS  

 
Introduction and interpretation  

As a Member you are a representative of Rochford District Council (“the Authority”) and the public will 

view you as such. Therefore your actions impact on how the Authority as a whole is viewed and your 

actions can have both positive and negative impacts on the Authority.  

This Code complies with Section 28 of the Localism Act 2011 and the principles contained in that 

section, which are set out in the appendix to this Code. In this Code- 

“meeting” means any meeting of:- 

(a) the Authority  

(b) the Executive of the Authority  

(c) any of the Authority’s or its Executive’s Committees, Sub-Committees, Joint Committees, Joint Sub-
Committees or Community Forums.  

(d) any briefings by officers and site visits organised by the Authority  
 

“relevant period” means the period of 12 months ending with the day on which you give notification to the 

Authority’s monitoring officer of any disclosable pecuniary interests you had at the time of the 

notification.  

“profit or gain” includes any payments or benefits in kind which are subject to Income Tax.  

“beneficial interest” means having an economic benefit as a legal owner or holding it on trust for the 

beneficial owner, having a right to the income from the land or securities or a share in it or the right to the 

proceeds of sale or share of part of the proceeds of sale  

“Member” includes a co-opted Member.  

1. Who does the Code apply to?  

(1) This Code applies to all Members of the Authority, including co-opted Members.  

(2) It is your responsibility to comply with the provisions of this Code.  
 

2. What does the Code apply to?  

(1) You must comply with this Code whenever you -  

(a) conduct the business of the Authority, or  

(b) you are acting, or claim to act, or give the impression you are acting as a representative of the 
Authority.  
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3. General obligations  

(1) You must treat others with respect.  

(2) You must uphold the law  
(3) You must not:- 
(a) do anything which may cause the Authority to breach any of the equality enactments  

(b) bully any person;  

(c) intimidate or attempt to intimidate any person who is or is likely to be a complainant; a witness; or 
involved in the administration of any investigation or proceedings, in relation to an allegation that a 
Member (including yourself) has failed to comply with the Authority's code of conduct;  

(d) do anything which compromises or is likely to compromise the impartiality of those who work for, or 
on behalf of, the Authority.  

(e) Conduct yourself in a manner which could be reasonably regarded as bringing your Authority into 
disrepute.  
 

4. Confidential Information  

You must not:- 

(a) disclose information given to you in confidence by anyone, or information acquired by you which you 
believe, or ought reasonably to be aware, is of a confidential nature, except where-- 
(i) you have the consent of a person authorised to give it;  

(ii) you are required by law to do so;  
(iii) the disclosure is made to a third party for the purpose of obtaining professional advice provided that 
the third party agrees not to disclose the information to any other person; or  
(iv) the disclosure is reasonable and in the public interest; and is made in good faith and in compliance 
with the reasonable requirements of the Authority:  
(b) prevent another person from gaining access to information to which that person is entitled by law.  
 

5. Conferring an advantage or disadvantage  

You must-- 

(a) not use or attempt to use your position as a Member improperly to confer on or secure for yourself or 
any other person, an advantage or disadvantage;  
(b) when using or authorising the use by others of the resources of the Authority-  
(i) act in accordance with the Authority's reasonable requirements;  

(ii) ensure that such resources are not used improperly for political purposes (including party political 
purposes);  
(c) have regard to any applicable Local Authority Code of Publicity made under the Local Government 
Act 1986.  
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PART 2 MEMBERS’ INTERESTS  

6. Disclosable Pecuniary Interests  
6.1 You have a Disclosable Pecuniary Interest in any business of the Authority if it is of a description set out 

in 6.2 below and is either:  
(a) An interest of yours; or  

(b) An interest (of which you are aware) of a spouse, civil partner or a person you are living with as a spouse 
or civil partner (known as a “Relevant Person”).  

6.2 A Pecuniary Interest is an interest which relates to or is likely to affect:-  
(a) Any employment, office, trade, profession or vocation carried on by you or a Relevant Person for profit or 

gain;  

(b) Any payment or provision of any other financial benefit (other than from the Authority) made or provided 
within the relevant period in respect of any expenses incurred in carrying out your duties as a Member, 
or towards your election expenses. This includes any payment or financial benefit from a trade union 
within the meaning of the Trade Union and Labour Relations (Consolidation) Act 1992;  

(c) Any contract for goods, services or works which has not been fully discharged between you or a 
Relevant Person and the Authority or a body in which you or they have a beneficial interest;  

(d) A beneficial interest in any land in the Authority’s area  

(e) a licence of any land in the Authority’s area (alone or jointly with others) that you or a Relevant Person 
occupy for a month or longer  

(f) any tenancy where to your knowledge (a) the landlord is the Authority and (b) the tenant is a body in 
which you or a Relevant Person has a beneficial interest  

(g) Any beneficial interest in securities of a body where:- 
 

I. that body (to your knowledge) has a place of business or land in the area of the Authority and  

II. either:- 

i. the total nominal value of the securities exceeds £25,000 or one hundredth of the total issued share capital 

of that body; or  

ii. the beneficial interest exceeds one hundredth of the total issued share capital of the share capital of that 

body, if of more than one class, the total nominal value of the shares of any one class  
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7. Other Pecuniary Interests  

You have a pecuniary interest in any business of the Authority where it relates to, or is likely to 

affect:- 

(a) any person or body who employs or has appointed you; or  

(b) a decision in relation to any business of the Authority that might reasonably be regarded as affecting 
your financial position or the financial position of a related person to a greater extent than the majority of 
other Council Tax payers, rate payers or inhabitants of your Authority’s area.  
 

8. Non-Pecuniary Interests  

You have a non-pecuniary interest in any business of the Authority where it relates to or is likely 

to affect:- 

(a) any body of which you are a member or in a position of general control or management and to which 
you are appointed or nominated by your Authority;  

(b) any body:-  
 

I. exercising functions of a public nature;  

II. directed towards charitable purposes; or  

III. one of whose principal purposes includes the influence of public opinion or policy (including any political 

party or trade union);  

of which you are a member or in a position of general control or management;  

(c) the interests of any person from whom you have received a gift or hospitality with an estimated value 
of at least £50;  

(d) a decision in relation to that business which might reasonably be regarded as affecting your 
wellbeing or the wellbeing of a relevant person to a greater extent that the majority of:- 
 

I. (in the case of authorities with electoral divisions or wards) other council tax payers, ratepayers or 

inhabitants of the electoral division or ward, as the case may be, affected by the decision;  

or  

II. (in all other cases) other council tax payers, ratepayers or inhabitants of the Authority’s area  

9. Disclosure of Interests (Disclosable Pecuniary Interests, Other Pecuniary Interests and Non-
Pecuniary Interests)  

9.1 Subject to sub-paragraphs 9.2 to 9.3, where you have a Disclosable Pecuniary Interest, other 
Pecuniary Interest or Non-Pecuniary Interest in any business of the Authority and you are present at a 
meeting of the Authority at which the business is  
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considered, you must disclose to that meeting the existence and nature of that interest whether or 

not such interest is registered on your Register of Interests or for which you have made a pending 

notification.  

9.2 Sub-paragraph 9.1 only applies where you are aware or ought reasonably to be aware of the 
existence of the Relevant Person’s Interest.  

9.3 Where you have an interest in any business of the Authority which would be disclosable by virtue of 
paragraph 9.1 but by virtue of paragraph 12 (Sensitive Information) details of the interest are not 
registered in the Authority’s published Register of Members’ Interests and the interest is a Disclosable 
Pecuniary Interest you need not disclose the nature of the interest to the meeting  

9.4 Where you have a Pecuniary Interest in any business of the Authority and a function of the Authority 
may be discharged by you acting alone in relation to that business, you must ensure you notify the 
Authority’s monitoring officer of the existence and nature of that interest within 28 days of becoming 
aware that you will be dealing with the matter.  

9.5 Where you have an interest in any business of the Authority which would be disclosable by virtue of 
paragraph 9.1 and you have made an executive decision in relation to that business you must ensure 
that any written statement of that decision records the existence and nature of that interest. In this 
paragraph “executive decision” is to be construed in accordance with any regulations made by the 
Secretary of State under section 22 of the Local Government Act 2000  
 
10. Effect of Interests on participation  

10.1 Disclosable Pecuniary Interests  
(a) If you are present at a meeting of the Authority or of any Committee, Sub-Committee, Joint Committee or 

Joint Sub-Committee of the Authority and you have a Disclosable Pecuniary Interest in any matter to be 
considered, or being considered, at the meeting and you are aware of that Interest:  

(i) You must not participate, or participate further, in any discussion of the matter at the meeting, or 
participate in any vote, or further vote, taken on the matter at the meeting  

(ii) You must withdraw from the room or chamber where the meeting considering the business is being held 
unless you have received a dispensation from the Authority’s Proper Officer  

(b) If you have a Disclosable Pecuniary Interest in any business of the Authority you must not:  
(i) exercise executive functions in relation to that business; and  

(ii) seek improperly to influence a decision about that business  
(c) If a function of the Authority may be discharged by a Member acting alone and you have a Disclosable 

Pecuniary Interest in any matter to be dealt with or being dealt with in the course of discharging that 
function you may not  
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take any steps or any further steps in relation to the matter (except for the purpose of enable the matter 

to be dealt with otherwise than by yourself)  

10.2 Other Pecuniary Interests  

If you have an Other Pecuniary Interest in any business of the Authority which a member of the public 

with knowledge of the relevant facts would reasonably regard as so significant that it is likely to prejudice 

your judgment of the public interest and you are present at a meeting of the Authority at which such 

business is to be considered or is being considered you must:- 

(a) disclose the existence and nature of the interest in accordance with paragraph 9.1 (but subject to 
paragraph 9.3) and  

(b) withdraw from the room or chamber where the meeting considering the business is being held unless 
you have obtained a dispensation from the Authority’s proper officer.  
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PART 3 REGISTER OF MEMBERS INTERESTS  

11. Registration of Members’ Interests  

Subject to paragraph 12, you must, within 28 days of—  

(a) this Code being adopted by or applied to the Authority; or  

(b) your election, re-election or appointment or re-appointment to office (where that is later), or co-opted 
onto the Authority  
 

register in the Authority’s Register of Members’ Interests (maintained by the Monitoring Officer under 

Section 29(1) of the Localism Act 2011) details of:-  

i. Disclosable Pecuniary Interests as referred to in paragraph 6 that you, your spouse, civil partner or person 

with whom you live as if they were your spouse or civil partner in so far as you are aware of their 

interests at that time  

ii. Pecuniary Interests referred to in paragraph 7 that you have  

Subject to paragraph 12, you must within 28 days of becoming aware of any new Disclosable 

Pecuniary Interest as referred to in paragraph 6 that you, your spouse, civil partner or person 

with whom you live as if they were your spouse or civil partner or change to any Disclosable 

Pecuniary Interest registered under paragraphs 11.(a) (i) or (ii) above by providing written 

notification to your Authority’s Monitoring Officer  

12. Sensitive Information  

12.1 Where you have a Disclosable Pecuniary Interest referred to in paragraph 6 or pecuniary interest 
referred to in paragraph 7 and the nature of the interest is such that you and the Authority’s monitoring 
officer consider that disclosure of details of the interest could lead to you or a person connected with you 
being subject to violence or intimidation if the interest is entered in the Authority’s Register then copies of 
the register available for inspection and any published version of the Register should not include details 
of the interest but may state that you have an interest details of which are withheld under s32(2) of the 
Localism Act 2011 and/or this paragraph.  

12.2 You must, within 28 days of becoming aware of any change of circumstances which means that 
information excluded under paragraph 12.1 is no longer sensitive information, notify the Authority’s 
monitoring officer  

12.3 In this Code “sensitive information” means information whose availability for inspection by the public 
creates, or is likely to create, a serious risk that you or a person who lives with you may be subject to 
violence or intimidation.  
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13. Register of Gifts and Hospitality  

13.1 You must within 28 days of receipt, notify the Authority’s monitoring officer in writing of any gift, 
benefit or hospitality with a value in excess of £50 which you have accepted as a member from any 
person or body other than the Authority.  

13.2 The monitoring officer will place your notification on a public register of gifts and hospitality  

13.3 This duty to notify the monitoring officer does not apply where the gift, benefit or hospitality comes 
within any description approved by the Authority for this purpose.  
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APPENDIX 

THE PRINCIPLES CONTAINED IN SECTION 28(1) OF THE LOCALISM ACT 
2011  

SELFLESSNESS  

To serve only the public interest and never improperly confer an advantage or disadvantage on any 

person.  

INTEGRITY  

Not to place themselves in situations where their integrity may be questioned, should not  

behave improperly and should on all occasions avoid the appearance of such behaviour.  

OBJECTIVITY  

Make decisions on merit, including when making appointments, awarding Contracts or recommending 

individuals for rewards or benefits.  

ACCOUNTABILITY  

To be accountable to the public for their actions and the manner in which they carry out their 

responsibilities and should co-operate fully and honestly with any scrutiny appropriate to their 

Office.  

OPENNESS  

To be as open as possible about their actions and those of the Council and should be prepared to give 

reasons for those actions.  

HONESTY  

Not to place themselves in situations where their honesty may be questioned, should not behave 

improperly and should, on all occasions, avoid the appearance of such behaviour.  

LEADERSHIP  

Should promote and support these principles by leadership and by example and should always act in a 

way that secures or preserves public confidence.  
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CODE OF GOOD PRACTICE FOR PLANNING MATTERS  

A. Introduction  

1. The aim of this code of good practice  

To ensure that in the planning process all decisions are unbiased, impartial, and well founded.  

2. Your role as a Member of the Planning Authority  

To control development and to make planning decisions openly, impartially, with sound judgment and 

for justifiable reasons.  

3. When the Code of Good Practice applies  

This code applies to Members at all times when involving themselves in the planning process (this 

includes when taking part in the decision making meetings of the Council in exercising the functions of 

the Planning Authority or when involved on less formal occasions, such as meetings with officers or the 

public, and consultative meetings). It applies as equally to planning enforcement matters or site specific 

policy issues as it does to planning applications.  

B. Relationship to the Code of Conduct – Points for Members  

• Do apply the rules in the Code of Conduct for Members first.  

• Do then apply the rules in this Code of Good Practice for Planning Matters, which seek to explain 
and supplement the Code of Conduct for Members for the purposes of planning control.  
• • Failure to abide by this Code of Good Practice for Planning Matters may put:-  

• o the Council at risk of proceedings in respect of the legality or maladministration of the related 

decision; and  

• o yourself at risk of a complaint to the Standards Committee or Standards Board for England.  

• Development Proposals and Interests under the Members’ Code  
 

Do disclose the existence and nature of your interest at any relevant meeting, including informal 

meetings or discussions with officers and other Members. Preferably, disclose your interest at the 

beginning of the meeting and not just at the commencement of discussion on that particular matter.  

Do then act accordingly.  
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Where your interest is personal and prejudicial:-  

• Don’t participate, or give the appearance of trying to participate, in the making of any decision on 
the matter by the planning authority.  

• Don’t get involved in the processing of the application, save as mentioned below.  

• Don’t seek or accept any preferential treatment, or place yourself in a position that could lead the 
public to think you are receiving preferential treatment, because of your position as a Councillor. This 
would include, where you have a personal and prejudicial interest in a proposal, using your position to 
discuss that proposal with officers or members when other members of the public would not have the 
same opportunity to do so.  

• Do be aware that, whilst you are not prevented from seeking to explain and justify a proposal in 
which you have a personal and prejudicial interest to an appropriate officer, in person or in writing, the 
Code places limitations on you in representing that proposal. You may address the Committee but only 
to make a presentation in the same manner that would apply to a normal member of the public, after 
which you must leave the room whilst the meeting considers it (you may not remain to observe the 
meeting’s considerations on it from the public gallery).  

• Do notify the Monitoring Officer of the details.  

• Fettering Discretion in the Planning Process  
• • Don’t fetter your discretion and therefore your ability to participate in planning decision making 
by making up your mind, or clearly appearing to have made up your mind (particularly in relation to an 
external interest or lobby group), on how you will vote on any planning matter prior to formal 
consideration of the matter at the Committee and of your hearing the officer’s presentation and evidence 
and arguments on both sides. Fettering your discretion in this way and then taking part in the decision 
will put the Council at risk of a finding of maladministration and of legal proceedings on the grounds of 
there being a danger of bias or pre-determination or a failure to take into account all of the factors 
enabling the proposal to be considered on its merits.  

• Do be aware that you are likely to have fettered your discretion where the Council is the 
landowner, developer or applicant and you have acted as, or could be perceived as being, a chief 
advocate for the proposal (this is more than a matter of membership of both the proposing and planning 
determination committees, but that through your significant personal involvement in preparing or 
advocating the proposal you will be, or perceived by the public as being, no longer able to act impartially 
or to determine the proposal purely on its planning merits).  
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• Do consider yourself able to take part in the debate on a proposal when acting as part of a consultee 
body (where you are also a Member of the Parish Council, for example, or both a District and County 
Councillor), provided that the proposal does not substantially affect the well being or financial standing of 
the consultee body, and you make it clear to the consultee body that:-  

• o your views are expressed on the limited information before you only;  

• o you must reserve judgment and the independence to make up your own mind on each 

separate proposal, based on your overriding duty to the whole community and not just to the people 
in that area, ward or parish, as and when it comes before the Committee and you hear all of the 
relevant information;  

• o you will not in any way commit yourself as to how you or others may vote when the proposal 

comes before the Committee; and  

• o you disclose the personal interest regarding your membership or role when the Committee 

comes to consider the proposal.  
• Don’t speak and vote on a proposal where you have fettered your discretion. You do not also 
have to withdraw, but you may prefer to do so for the sake of appearances.  

• Do explain that you do not intend to speak and vote because you have or you could reasonably 
be perceived as having judged (or reserve the right to judge) the matter elsewhere, so that this may be 
recorded in the minutes.  
• • Do take the opportunity to exercise your separate speaking rights as a Ward/Local Member 
where you have represented your views or those of local electors and fettered your discretion, but do not 
have a personal and prejudicial interest. Where you do:-  

• o advise the proper officer or Chairman that you wish to speak in this capacity before 

commencement of the item;  

• o remove yourself from the Member seating area for the duration of that item; and  

• o ensure that your actions are recorded.  

• Contact with Applicants, Developers and Objectors  

• Do refer those who approach you for planning, procedural or technical advice to officers.  

• Do contact the Head of Planning and Transportation where you think a formal meeting with 
applicants, developers or groups of objectors might be helpful. You should never seek to arrange that 
meeting yourself. If a meeting is organised, officers will ensure that those present at the meeting are 
advised from the start that the discussions will not bind the authority to any particular course of action, 
that the meeting is properly recorded on the application file and the record of the meeting is disclosed 
when the application is considered by the Committee.  
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• Do otherwise:- 

• o follow the rules on lobbying;  

• o consider whether or not it would be prudent in the circumstances to make notes when 

contacted; and  

• o report to the Head of Planning and Transportation any significant contact with the applicant 

and other parties, explaining the nature and purpose of the contacts and your involvement in them, 
and ensure that this is recorded on the planning file.  

 

In addition, in respect of presentations by applicants/developers:  

• Don’t attend a private planning presentation not open to the general public unless an officer is 
present and/or it has been organised by officers.  

• Do attend a public meeting or exhibition to gather information about planning proposals.  

• Do ask relevant questions for the purposes of clarifying your understanding of the proposals.  

• Do remember that the presentation is not part of the formal process of debate and determination 
of any subsequent application; this will be carried out by the Development Committee.  

• Do be aware that a presentation is a form of lobbying – you can express views, but must not give 
an indication of how you or other Members might vote.  

• Lobbying of Councillors  

• Do explain to those lobbying or attempting to lobby you that, whilst you can listen to what is said, 
it prejudices your impartiality and therefore your ability to participate in the Committee’s decision making 
to express an intention to vote one way or another or such a firm point of view that it amounts to the 
same thing.  

• Do remember that your overriding duty is to the whole community not just to the people in your 
ward and, taking account of the need to make decisions impartially, that you should not improperly 
favour, or appear to improperly favour, any person, company, group or locality.  

• Do promptly refer to the Head of Planning and Transportation any offers made to you of planning 
gain or constraint of development, through a proposed s.106 Planning Obligation or otherwise.  

• Do inform the Monitoring Officer where you feel you have been exposed to undue or excessive 
lobbying or approaches (including inappropriate offers of gifts or hospitality), who will in turn advise the 
appropriate officers to investigate.  
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• Do note that, unless you have a personal and prejudicial interest, you will not have fettered your 
discretion or breached this Code of Good Practice for Planning Matters through:- 

• o listening or receiving viewpoints from residents or other interested parties;  

• o making comments to residents, interested parties, other Members or appropriate officers, 

provided they do not consist of or amount to pre-judging the issue and you make clear you are 
keeping an open mind;  

• o attending a meeting with the developer or applicant organised by the Head of Planning and 

Transportation that is conducted in accordance with the rules set out in the Code of Conduct and this 
good practice guide;  

• o seeking information through appropriate channels; or  

• o being a vehicle for the expression of opinion or speaking at the meeting as a Ward Member, 

provided you explain your actions at the start of the meeting or item and make it clear that, having 
expressed the opinion or ward/local view, you have not committed yourself to vote in accordance 
with those views and will make up your own mind having heard all the facts and listened to the 
debate.  

• Lobbying by Councillors  

• Don’t become a member of, lead or represent an organisation whose primary purpose is to lobby 
to promote or oppose planning proposals. If you do, you will have fettered your discretion and are likely 
to have a personal and prejudicial interest.  

• Do feel free to join general interest groups which reflect your areas of interest and which 
concentrate on issues beyond particular planning proposals, such as the Victorian Society, Ramblers 
Association or a local civic society, but disclose a personal interest where that organisation has made 
representations on a particular proposal and make it clear to that organisation and the Committee that 
you have reserved judgment and the independence to make up your own mind on each separate 
proposal.  

• Don’t excessively lobby fellow Councillors regarding your concerns or views nor attempt to 
persuade them that they should decide how to vote in advance of the meeting at which any planning 
decision is to be taken.  

• Don’t decide or discuss how to vote on any application at any sort of political group meeting, or 
lobby any other Member to do so. Political Group Meetings should never dictate how Members should 
vote on a planning issue.  

• Site Visits  

• Do request an early site visit if you think one is required.  

• Do try to attend site visits organised by the Council where possible.  
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• Don’t request a site visit unless you feel it is strictly necessary because:  

• o particular site factors are significant in terms of the weight attached to them relative to other 

factors or the difficulty of their assessment in the absence of a site inspection; or  

• o there are significant policy or precedent implications and specific site factors need to be 

carefully addressed.  
• Do ensure that you treat the site visit only as an opportunity to seek information and to observe 
the site.  

• Do ask the officers at the site visit questions or seek clarification from them on matters which are 
relevant to the site inspection.  

• Don’t hear representations from any other party, with the exception of the Ward Member(s) 
whose address must focus only on site factors and site issues. Where you are approached by the 
applicant or a third party, advise them that they should make representations in writing to the authority 
and direct them to or inform the officer present.  

• Don’t express opinions or views to anyone.  
• • Don’t enter a site not open to the public which is subject to a proposal other than as part of an 
official site visit, even in response to an invitation, as this may give the impression of bias unless:- 

• o you feel it is essential for you to visit the site other than through attending the official site visit,  

• o you have first spoken to the Head of Planning and Transportation about your intention to do so 

and why (which will be recorded on the file) and  

• o you can ensure you will comply with these good practice rules on site visits.  

• Public Speaking at Meetings  

• Don’t allow members of the public to communicate with you during the Committee’s proceedings 
(orally or in writing) other than through the scheme for public speaking, as this may give the appearance 
of bias.  

• Do ensure that you comply with the Council’s procedures in respect of public speaking.  

• Officers  

• Don’t put pressure on officers to put forward a particular recommendation (this does not prevent 
you from asking questions or submitting views to the Head of Planning and Transportation, which may 
be incorporated into any Committee report).  
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• Do recognise that officers are part of a management structure and only discuss a proposal, 
outside of any arranged meeting, with a Head of Service or those officers who are authorised by their 
Head of Service to deal with the proposal at a Member level.  

• Do recognise and respect that officers involved in the processing and determination of planning 
matters must act in accordance with the Council’s Code of Conduct for Officers and their professional 
codes of conduct, primarily the Royal Town Planning Institute’s Code of Professional Conduct. As a 
result, planning officers’ views, opinions and recommendations will be presented on the basis of their 
overriding obligation of professional independence, which may on occasion be at odds with the views, 
opinions or decisions of the Committee or its Members.  

• Do give officers the opportunity to report verbally on all applications reported to the Development 
Committee for determination.  

• Decision Making  

• Do ensure that, if you request a proposal to go before the Committee rather than be determined 
through officer delegation following a Weekly List report, you discuss your reasons with the Head of 
Planning and Transportation.  

• Do comply with section 38(6) of the Planning and Compulsory Purchase Act 2004 and make 
decisions in accordance with the Development Plan unless material considerations indicate otherwise.  

• Do come to your decision only after due consideration of all of the information reasonably 
required upon which to base a decision, including any information presented through an addendum to a 
Committee report or reported verbally by officers.  

• Don’t vote or take part in the meeting’s discussion on a proposal unless you have been present 
during the entire debate on any particular item, including the officers’ introduction to the matter.  

• Do make sure that if you are proposing, seconding or supporting a decision contrary to officer 
recommendations or the development plan, that you clearly identify and understand the planning 
reasons leading to this conclusion/decision. These reasons must be given prior to the vote and be 
recorded.  



• Do be aware that in the event of an appeal the Council will have to justify the resulting decision 
and that there could, as a result, be a costs award against the Council if the reasons for refusal cannot 
be substantiated.  

• Training  

• Don’t participate in a vote at meetings dealing with planning matters if you have not attended the 
mandatory planning training prescribed by the Council.  
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• Do endeavour to attend any other specialised training sessions provided, since these will be 
designed to extend your knowledge of planning law, regulations, procedures, Codes of Practice and the 
Development Plans beyond the minimum referred to above and thus assist you in carrying out your role 
properly and effectively.  
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PROTOCOL FOR OUTSIDE BODIES  

MEMBERS’ AND OFFICERS’ RESPONSIBILITIES & LIABILITIES  

Members and officers acting on outside bodies may attract personal liability depending on the legal 

nature of the body and the role fulfilled by the Member or officer. The Council may only delegate its 

functions to Committees or employees of the Council. This means that Members can only represent the 

Council on outside bodies as observers or facilitators assisting in the exchange of information. Members 

cannot make decisions binding the Council unless it is with the authority of the Council in order to 

implement a decision that the Council has made. Members are therefore not allowed to represent the 

Council in an Executive capacity on an outside body. Members may serve on outside bodies in their 

personal capacity, provided that there is no conflict of interest with their duties as a Member.  

The following is intended to provide some useful guidelines. It is a Member/officer’s responsibility to 

ensure that they are aware of their liabilities and any insurance arrangements where they participate on 

outside bodies. Where uncertainty exists, seek guidance from the Head of Legal, Estates and Member 

Services or independent legal advice.  

1 The Council may only indemnify Members and Officers in Certain Circumstances  

as Prescribed by the Local Authorities (Indemnity for Members & Officers) Order  

2004.  

The Council will provide an indemnity in relation to any action or failure to act by any Member or officer 

which:- 

(a) is authorised by the Council or the Executive and/or;  

(b) forms part of, or arises from, any powers conferred or duties placed upon that Member or officer at 
the request, or with the approval of, the Authority, including acting as the Council’s representative on an 
outside body;  

(c) arises in respect of the cost of defending any claim for an allegation of defamation by a Member or 
officer acting in an official capacity (but not in respect of any punitive or exemplary damages or arising 
from malicious or injurious falsehood);  

(d) is in respect of any investigation, hearing or other proceedings for an alleged failure to comply with 
the Code of Conduct for Members but, if the Member is found to have breached the Code of Conduct, 
and where an appeal is unsuccessful, then that Member shall reimburse the Authority or the Insurer for 
their costs incurred in relation to those proceedings.  
 

The indemnity includes an act or omission subsequently found to be beyond the  

powers of the Member or officer in question, but only to the extent that the Member  

or officer reasonably and genuinely believed that the act or omission was within  

his/her powers at the time he/she acted.  

The indemnity does not apply to the defence of any criminal proceedings brought against a Member or 

officer unless specifically approved by the Council and then  
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only on similar basis to that relating to proceedings for breaches of the code with  
regard to reimbursement.  

2 A Member’s Role on an Outside Body may Occasionally Give Rise to a Conflict of Interest.  

If a Member is a director or on the management committee of an outside body, it is likely that their prime 

duty is to the outside body. Where the Member has been appointed by the Authority as its representative 

this will not necessarily exclude the Member from participating in Council decision making, even when 

the outside body is directly affected, as membership of an outside body need not be regarded as a 

prejudicial interest under the terms of the Code of Conduct. However, there may be circumstances 

where a prejudicial interest might arise and Members should seek advice if they are unsure of their 

position.  

In some instances a Member may also find that they are unable to properly carry out  

their functions as a Member of Council and a Member of the outside body. In such a  

case the Member may consider resigning from one or other body. Members are  

advised to seek advice from the Chief Executive or Head of Legal, Estates and  

Member Services before taking such action.  

3 There are General Duties that Apply to Members and Officers Whether They Act  

in the Role of Company Director or Trustee or Member of an Unincorporated  

Body.  

The Member or officer is under a duty to exercise independent judgment in the interest of the 

organisation in which they are involved. If the Member or officer is involved in the outside body in a 

representative capacity, this must be declared to the outside body. A mandate from the Council to vote 

in one way or another would put the Member or officer in breach of the duty to the organisation.  

Members and officers must also ensure that avoidable loss is not incurred in  

managing the organisation. They must make sure that they have regard to all  

appropriate reports and papers. They are expected to seek professional advice  

where appropriate.  

The Member/officer must act in accordance with the rules, Constitution and framework set by the 

outside body.  

A report back must be made twice per year into the Members’ Bulletin.  

At all times Members and officers must behave ethically, taking an informed role in the outside 

body’s affairs.  

Members must represent the Council and not the political party to which they owe  

their loyalty.  

4 Before Accepting a Role in a Decision-Making Capacity in Any Outside Organisation Consider the 

Following:-  

How onerous are the responsibilities likely to be? Do you have the time and capacity to take them on?  
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Is there likely to be any significant conflict of interest between your role in the outside organisation and 

your Council role? If so, consider refusing the office.  

Assess the risk of things going wrong, which might give rise to personal liability. Things to consider 

include the nature and function of the body and the amount of money with which it deals. Always be 

aware of the added risks where an organisation employs staff.  

In each case the issue of insurance should be considered. Find out if the external body has insurance 

and if so whether it would cover the key risks of the organisation as well as yourself. Find out if your 

liability is limited or unlimited.  

If not, would the organisation consider taking out insurance. If no insurance exists, and indemnity does 

not apply, this must be weighed in the decision to accept the appointment. Make sure that you are aware 

of your major responsibilities and liabilities. A guideline on the respective duties and liabilities in relation 

to companies, trusts and unincorporated associations, is available from the Head of Legal, Estates and 

Member Services.  
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This Code of Conduct is intended to apply to all employees of the Council. It  
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1.
1  
explains in practical terms the standards of behaviour required under the law, under  
Conditions of Service, and under Council policy and Procedure Rules.  
2  Status of the Code  
2.
1  

The Code sets out the minimum standards that apply and lays down guidelines that  

will help improve standards and protect employees from misunderstanding or  
criticism. The Code will be regularly reviewed and updated.  
2.
2  

Inevitably some of the issues covered by the Code will affect senior, managerial  

and professional employees more than others. The Code covers all employees  
under a contract of employment within local government.  
2.
3  

This Code supplements, and does not replace, any code or recognised standards of  

conduct promulgated by any professional body of which an employee is a member.  
3  Standards  
3.
1  

Local government employees are expected to give the highest possible standard of  

service to the public, and where it is part of their duties, to provide advice to  
Councillors and fellow employees with impartiality.  
3.
2  

Employees will be expected as part of the drive for a quality service to bring to the  

attention of the appropriate level of management any deficiency in the provision of  
service.  
3.
3  Employees must report any impropriety, breach of procedure, unlawfulness or  
maladministration to the appropriate manager or the Authority's Monitoring Officer.  
4  Disclosure of Information  
4.
1  

The Council has adopted the principles of open government and seeks to involve  

the public in the decision making process. The law requires that certain types of  
information must be available to Members, auditors, Government departments,  
service users and the public. In certain circumstances, employees may have a legal  
or professional duty to disclose information to a third party, (for example, in the  
course of legal proceedings).  
4. The Council will inform employees of the type of information that must be made  



2  
available, and to whom; the type of information that has voluntarily been made  
open, and to whom; and the type of information that the Authority does not wish to  
be disclosed without specific permission.  
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MEMBERS’ ALLOWANCES  

The scheme of Members’ Allowances with effect from 1 April 2010 is set out below:- Basic Allowance - 

£4,250 per annum Leader of the Council – 500% of Basic Allowance (£21,250)  

Deputy Leader of the Council – 300% of Basic Allowance (£12,750) Opposition Group Leader 

– 50% of Basic Allowance (£2,125) Chairman of the Council – 200% of Basic Allowance 

(£8,500) Vice-Chairman of the Council – 50% of Basic Allowance (£2,125) Executive Portfolio 

Holder – 200% of Basic Allowance (£8,500) Chairman of Review Committee – 50% of Basic 

Allowance + £1,000  

(£3,125) Other Committee Chairman – 50% of Basic Allowance (£2,125) Committee Vice-

Chairman – 10% of Basic Allowance (£425) Sub-Committee Chairman – 10% of Basic Allowance 

(£425) (Payable only if the Chairman is not the Executive Member with overall  

responsibility for the area of work) Member Champion – 10% of Basic Allowance (£425) 

Independent and Parish Members of Standards Committee – 10% of  

Basic Allowance (£425) Co-optees Allowance - 10% of Basic Allowance (£425)  

Childcare and Carer’s Allowances  

Childcare allowance to be set at £15.00 per hour maximum, subject to the following conditions:- 

• Dependent children must be under the age of 16 and living at home with the Member and claims 
must be made for actual expenditure incurred.  

• Allowance is claimed on production of a signed statement which states care has been provided 
by a babysitter.  

• Any rate of the allowance above £6.00 per hour will only be paid on the basis of a formal receipt 
from a qualified childcare professional.  
 

Carer’s allowance to be set at £15 per hour maximum, subject to the following conditions:-  
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• Elderly or dependent relatives must be living at the same address as the Member and claims 
must be for actual expenditure incurred.  

• Production of receipt from a professional carer must be supplied.  
 
Travelling Expenses  

Claims for travelling expenses must be based on one of the following:-  

• Bus fare or second class railway train fare.  

• A mileage allowance for use of the Member’s vehicle, together with an additional allowance for 
passengers. − A private car allowance of 40p per mile. − A passenger allowance of 5p per mile. − A 
motorcycle allowance of 24p per mile.  
 

− A bicycle allowance of 20p per mile. In certain circumstances, the amount of the actual fare of a 

taxi cab. This will only be paid in cases where use of public transport is not available or where excessive 

travelling time would be involved.  

Subsistence Allowance  

When attendance at a Conference, course, etc. is as a representative of the Council and involves the 

purchase of meals and/or overnight accommodation away from home, subsistence allowance is 

payable. This allowance is intended to cover expenses incurred on meals and hotel accommodation 

during absence from home and can only be paid when the approved duty is as a representative of the 

Council.  

Subsistence rates have been changed to a meals basis with eligibility based on the time of day the 

meal is taken and time away from home.  

Current rates of allowance are detailed below:-  

1. The rates shall not exceed:-  

(a) In the cases of an absence, not involving an absence overnight from the usual place of residence:- 

i Breakfast allowance (more than 4 hours from normal place of residence – 

before 11am) £6.72  
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ii Lunch allowance (more than 4  
hours away from normal place of  
residence – including lunchtime  
between 12 noon and 2pm) £9.28  

iii Tea allowance (more than 4  
hours away from normal place of  
residence including period 3 pm  

to 6 pm) £3.67  

iv. Evening meal allowance (more than 4 hours away from normal place of 

residence, ending after 7 pm) £11.49  

For overnight stays the actual cost of hotel accommodation will be claimable, subject to a 

maximum of £120 per night. This sum is increased to £180 per night if staying in Central 

London.  

1. Central London means the City of London and the London Boroughs of Camden, Greenwich, 
Hackney, Hammersmith, Fulham, Islington, Kensington and Chelsea, Lambeth, Lewisham, 
Southwark, Tower Hamlets, Wandsworth and Westminster.  

2. Any rate determined under paragraph 1 above shall be deemed to cover a continuous period of 
absence of 24 hours.  

3. The rates specified in paragraph 1 above shall be reduced by an appropriate amount in respect of 
any meal provided free of charge by an authority or body in respect of the meal or the period to which 
the allowance relates.  

 

NOTE: Allowances highlighted will be amended as and when rates payable to officers are 

amended to keep officer and Member rates identical.  

Meals on Trains  

When main meals (ie breakfast, lunch or dinner) are taken on trains during a period for which there 

is entitlement to a day subsistence allowance, the reasonable cost of the meals (including VAT) 

may be reimbursed in full, within the limits specified below.  

In such circumstances, reimbursement for the reasonable cost of a meal should replace the entitlement 

to the day subsistence allowance for the appropriate meal period.  
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Limitations on reimbursement are:- 
(a) for breakfast, an absence of more than 4 hours before 

 
 

11.00 am.  
(b) for lunch, an absence of more than 4 hours, including between 12  
noon and 2.00 pm.  
(c) for dinner, an absence of more than 4 hours, ending   
After 7.00 pm.  
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MANAGEMENT STRUCTURE May 2011 CHIEF EXECUTIVE AND 

HEAD OF PAID SERVICE Janet Cox Paul Warren PEOPLE AND POLICY MANAGER Claudia McClellan/  



 
• Human Resources  
• Learning and Development  
• Corporate Health and Safety  
• Corporate Policy and strategy  
• Partnership Development and Activity  
• Community Planning and consultation  
• Internal and External Communications  
• Emergency Planning and Business Continuity  
SERVICES ) SERVICES ) ja SERVICES HEAD OF ENVIRONMENTAL Richard Evans HEAD OF FINANCE (SECTION 151 OFFICERYvonne 
Woodward HEAD OF INFORMATION AND CUSTOMER SERVICES Sarah Fowler HEAD OF LEGAL, ESTATES & MEMBER (MONITORING 
OFFICERAlbert BugeHEAD OF COMMUNITY Jeremy Bourne HEAD OF PLANNING AND TRANSPORTATION Shaun Scrutton  
• Environmental Protection and Climate Change  
• Commercial Regulation (including Licensing)  
• Public Heath and Safety  
• Waste Recycling & Management /Street Scene (including enforcement)  
• Woodlands/ Parks/Open Spaces/Tree Preservations  
 
• Information Technology  
• Website & Intranet  
• Geographical Information System (GIS)  
• Local Land & Property Gazetteer (LLPG)  
• Customer Services including information/ reception areas & switchboard  
• Support Services including document management & print room  
• Elections & Electoral Registration  
 
• Benefits and Council Tax  
• Housing Services including Housing Management (client side), Housing Advice, Homelessness Grants, Housing Strategy  
• Leisure/Arts and Culture including Tourism and Heritage  
• Community Safety/Anti Social Behaviour  
• Children and Young People  
• Health Promotion  
• Adult Services  
 
• Development Management  
• Planning Enforcement  
• Building Control  
• Spatial Planning  
• Concessionary Fares  
• Car Parks/Taxis  
• Parking Enforcement Transportation Policy  
• Economic Development  

7.1 •••Asset Management • Cemeteries •Lighting & • Civic & Ceremonial ••• Constitution/ • Development • Legal Services Standards & Ethical 

Governance Land Records/ Highway Orders, Drainage, Street Engineering Services Overview & Scrutiny Servicing of Meetings/Decisions Registers of 
Interest Member Training & Member Support  
• Financial Management and Exchequer functions  
• Internal Audit  
• Performance Management  
• Value for Money/Use of Resources  
• Strategic Procurement  
• Insurances/ Strategic Risk Management  
• Treasury Management  

 


